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DONELAN, CLEARY, WOOD & MASER, P.C.

OFFICE: (202) 371-9500

ATTORNEYS AND COUNSELORS AT LAW

SUITE 750
1100 NEW YORK AVENUE, N.W.

WASHINGTON, D.C. 20005-3934

December 5, 1996

TELECOPIER: (202) 371-0900

Secretary
Federal Communications Commission
Washington, D.C. 20554

RE: CC Docket 94-102, RM-8143; ex parte presentation

Dear Mr. Secretary:
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In public hearings conducted September 19-20, 1996 in the referenced
proceeding, a copy of Washington State Substitute Senate Bill 5089 was
included in materials submitted for the record by Robert Denning, the state's
E911 Administrator. The bill subsequently became law in Washington.

Unfortunately, the copy submitted for the record in September contained
only the even-numbered pages Cover Sheet, 2,4,6,8 and 10. The attached
corrected copy contains the missing pages 1,3,5,7 and 9.

The corrected material is submitted, pursuant to Section 1.1206 of the Rules,
in an original and one copy on behalf of the public safety organizations
originally introducing it: National Emergency Number Association,
Association of Public-Safety Communications Officials International, Inc.
and National Association of State Nine One One Administrators.

Please contact the undersigned or Mr. Denning, at (360) 923-4511 if you
have questions.

Sincerely,

cc: Greg Cooke/Alan Thomas, Network Services Division/CCB/FCC

No. of Copies rec'd ad-I
ListABCDE



FV f; ,\14 Ti:: OR LATE FILED

DONELAN, CLEARY, WOOD & MASER, P.C.

OFFICE: (202) 371-9500

ATTORNEYS AND COUNSELORS AT LAW

SUITE 750
1100 NEW YORK AVENUE, N.W.

WASHINGTON, D.C. 20005-3934

December 5, 1996

TELECOPIER: (202) 371-0900

Secretary
Federal Communications Commission
Washington, D.C. 20554

RE: CC Docket 94-102, RM-8143; ex parte presentation

:-"r."',,,,
-'!... ',,/1

(

Dear Mr. Secretary:

In public hearings conducted September 19-20, 1996 in the referenced
proceeding, a copy of Washington State Substitute Senate Bill 5089 was
included in materials submitted for the record by Robert Oenning, the state's
E911 Administrator. The bill subsequently became law in Washington.

Unfortunately, the copy submitted for the record in September contained
only the even-numbered pages Cover Sheet, 2,4,6,8 and 10. The attached
corrected copy contains the missing pages 1,3,5,7 and 9.

The corrected material is submitted, pursuant to Section 1.1206 of the Rules,
in an original and one copy on behalf of the public safety organizations
originally introducing it: National Emergency Number Association,
Association of Public-Safety Communications Officials International, Inc.
and National Association of State Nine One One Administrators.

Please contact the undersigned or Mr. Oenning, at (360) 923-4511 if you
have questions.
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EX r;AliTC on LATE FILED

CERTIFICATION OF ENROLlMENl'

SOBSTI'l'D'1'E SRaTS BILL 5089

54th Legislature
1995 Regular Session

P~s5cd by ~he SenH~e April 19, 19Y5
VE.AS 42 NAYS 0

Presidaot Of th$ s.nAte

Passed by the House April S, 1995
YEAS 96 NAY!) 0

Speaker of th.
1IcN8. of Reipru.tativ*.

Approved

Governor of the State of Washington

CERTIfiCATE

If Marly Brown, Secretary of the
Senate of th. State of Washington,
do hereby certify that the attached
i I BUBS'l'I'I."U"1'II: SDaTl: BILL 5DOg as
passed by the Senate ~"d the House
of Representatives on the date.
hereon set forth.

rILED

8.aretaq of l!ltate
State of Wa8hington
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AS AMENDED BY '!HE HOUSE

Passed J~iBlature - 1995 Regular Session

State of Wuhington 54th Legialature 1995 Regular session

By senate Comnittee on Energy, Teleccrnmmlcations & Utilities
(originally sponsored by Senators loveland, Firlkbeiner and sutherland)

Read first time 01/25/95.

1 AN Acr Rel.ating to· 911 compatibility with pri.vate
2 lelecQllnunications systems and private shared teleeat111U1'1ications
3 servJces i amending RCW (SO. 04 . 010 and 43. 531\.. 320; adding new sections to
4 chapter 80.36 Rtw; adding a new section to chapter 28A.150 RCWi adding

5 a new section Lo chapter 35,21 RCW; adding a l1ew section to chapter
6 35A.21 RCW; adding a new section to chapter 36.32 RCW; addi.ng new
7 sections to chapter 30.52 RCW; creating a new section; providing an
8 effective date; and declaring an e~rgency.

9 BE rl' HNACI'ED BY THE J.JOOISLATURE OF THE STATE OF WASHl.NGroN:

J0 NEW SBcrI(1\J. sec. 1'. -rhe legislature finds that citizens of the
11 state increasingly rely on the dependability of enhanced 911, a system
~2 that allows the person answering an emergency oall to imrediately
13 detennine the location of the emergency without the need of the caller
14 to speak. The legislature further finds that in sane cases, calls made
J 5 from telephones connected to private telephone systems may noL be

16 precisely located by the answerer, eliminating some of the benefit of
17 enhanced 911, and that this condition could additionally inperil
is cj.ttzens call1·119 from these Jocations in an emergency. '!he legislature
19 also finds that W1til national standards have been developed to address

p. 1 SSB 5089.PL
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1 this conditi.on, infonnation-foIWarding requirements should be mandated
2 for only those settings with the rrost risk, including schools,
3 residences, and same business settir~s.

4- 980. 2. RCW 80.04.010 and 1991 c 100 s 1 are each amended to read
5 as follows:
6 As used in this title, unless specifically defined otherwise or
7 unless tIle context indicates otherwise:
8 "Autanatic location identifjcation!!.-..Jreans a system by which
9 infonnation aOOut a. caller I s location, includin; the seven:,W,git pl.UDber

10 or..ten:-.Jiigit number used to pJ ace a 911 call Or a different seven-digit.
11 number or ten-digit n'Ul1'tJer to which a return caJ 1 cW'l be made fran the
12 public switched, network, is forwarded to a public safetY_-'UlSweriIlQ
13 POint for display.
1<1 ".l\utCJJMti C nymber identification" means a ayatem..that allows for
15 the automatic di~lay of U1e se.yeu~~it or ten-digit number used to
16 place a 911 calL,.

1"7 "Ccmniesion" l'l"le~B the utilitiea and transportation comnission.
18 "Conmissioncr" ooans one of the members of such coomissj.on~

19 "Carpetitive telecoomunicati0118 corrpany" means a telecot'l1l\\micationa
20 carpany which has been classified as such by the cannission pursuant to
21 RCW BO.36.320.
22 "Corrpetitive teleccmnunications service ll means a se:r:vice which has
23 been classified as such by the ccmnission pursuant to RCW 80.36.330.

24 "Co:rporati.onll includes a corporation, coopany, association or joint
25 stock association.
26 "Person" includes an individual, a finn or partnership.
27 "Gas plant II includes all real estate, fixtures and personal
2R property, owned, leased, controlled, used or to be used for or in
29 connection with the tral1smission, distribution, sale or £urni shi.ng of
30 natural gas, or the manufacture, transmission, distribution, sale or
31 furnishing of other type gas, for light, heat or power.
32 "Gas coopany" includes eveIY corporation, coopany, association,
33 joint stock association, partnership and person, their lessees,
34 trustees or receiver appoin.ted by any court whatsoever, and every ci.ty
35 or tOWll, owning, controlling. operating or rrat'laging any gas plant
36 within this l~tate.

37 "Electric plant II includes all real est.ate, f.ixtures and personal
38 property operated, owned, used or to be us~d for or in connection with

ssa 5089.1:>L p. 2
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1 or to facilitate the generation! transmission, distribution, sa1e or
2 fun'lishing of eJ ectricity .for light, heat, or power. for hire; and any
3 conduits, ducts or other devices, materials, apparatus or property for
4 containing, holding or carrying conductors used or to be used for the
S transmission of electricity for light, heat or power.
6 "Electrical carpany" includes any corporation, catpany,
7 association, joint stock association, partnership and person, their
8 lessees, trustees or receiverB. appointed by any court whatsoever (othor
9 than a railroad or street railroad coopany generating electricity

1.0 solely for railroad or street railroad purposes or for the use of its
11 tenat1.ts and not for sale to others), and evel'Y city or town owning,
12 operatu1g or nMUlaging any electric plant for hire within this state.
13 "Electrical Carpany" does not include a c:x:x-rpany or person enploying a
14 cogeneration facility solely for the generation of electri.city [or its
lS own use or the use of its tenants or for sale to an electrical corpal'ly,
16 state or local public agency, municipal cotpOration, or quasi municipal
17 corporation engaged in the sale or distribution of electrical enevgy,
18 but not for sale to others, unless such company or person is otherwise
3.. 9 an electrical company.
20 "L1\Tl\t1 means a local access tr.anspJrt area as defined by the
21 canuission in confoImance with awlicable federal law.
22 "Private teleconmunications system" means a telecOrrmunications
23 system controlled by a person or entity for the solE! and excl.usi.ve use
24 of such person, entity, or affiliate thereof, including the provision
25 of private shared telecomnunications services by such person or entity.
26 "Private teleCOllll1W'1ications system" does not include a system offered
27 for hire, sale, or resale to the general public.
28 "Private shared telecornnunications services" includes the provision
29 of teleconmmicationa and infonnation management services and equipnent
30 within a user 9~ located in discrete private premises in building
31 eatplexes, carcpuses, or high-rise buildings, by a comnercial shared
32 services provider or by a user association, through privately owned
33 customer premises equipnent and· aSBociated data processing and
34 information management services and includes the provis:i.on of

35 connections to the facilities of a local exchange and to interexchange
36 telecomnunicat.ions conpanies.
3'7 "Private switch autanatic location identification service" treaDS a
38 service that enables auteXnatic location j dentification to be provided

p. 3 S.SB 5089. PL
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1 tD-.a~ public safety answering poi nt for 911 calls originating fran
2 station lines served by a private. switch system.
.3 "Radio corrmunications sel'V1ce carpany" includeS every corporation,
4 carpany, aSRoclat:i on, j oint stock association, partnersp.ip, and person,
S Lheir lessees, trustees, or l'"eceivers appointed by any court., and every
6 city or town making available facilities to provide radio
7 comnunications service, radio paging, or cellular carmunicatio.ns
8 service for hire, sale, or resale.
9 "'l'eleoarmunicatiol'ls canpany" includes every corporation, conpany,

10 association, joint. stock association, partnership and person, their
11 lessees, trustees or receivers appointed by any court whatsoever, and
12 every city or town owning, operating or managtng any facilities used to
13 provide telecommm:i.cati ons for hire, sale, or resale to the genera.l
14 public within this state.
1!:> llNoncanpetitive teleccmnunications service" means any service which
16 has not been classified as competitive by the commission.
17 lIFaaDJ.tJes" means lincs, conduits, ducts, poles, wires, cables,
18 cross-anna, receivers, transmi.tters, instruments, lMchines, appliances,
:1.9 jnsLrumcnLalities and all devices, real estate, easements, apparatus,
20 property and routes used, operated, owned or controlled by any
21 telecommniications company to facilitate the provision o~

22 telecommunicatiol18 service.
23 II 'l'clcconmunications II is the transmission of infol'matioll by wire,
24 radio, optical cable, electromagnetic, or other similar means. 1\s used
25 in this definition, ,. i nforrtation" means knowledge or intelligence
26 represented by any fo:r.m of writing, signs, signals, pictures, sounds,
27 or any other syl'l'OOls.
/.8 "Water system" includes all real estate, easements, fixtures,
29 personal property, dams, dikes, head gates, weirs, canals, reservoirs,
30 fluroos or other stl"Uctures or appliances operated, owned, used or to be
31 used for or in connection with or to facilitate the supply, sLorage,
32 diutribution, aale, furnishing, diversion, carriage, apportionrrent or
33 rrcasurcm:mt of water for power, irrigation, reclamation, manUfacturing,
34 mUT):icJpaJ., dcmestjc or other beneficial uses fOT hire.
35 "Water conpany" ,includes evety corporation, coopany, association,
36 joint stock association, partnership and person, their lessees,
37 t·matoes or receivers appointed by any court whatsoever, and every city
38 or town owning, controlling, operating, or managing any water system
39 for hire within this state: PROVIDED, That for purposes of cOTl'lYlission

9SB S089.P.L p. 4
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1 jurisdiction it shall not· include any water system serving less than
2 Ol'1e hundred customers whem the average annual gross revenue per
3 customer does not exceed three hundred dollars per year, which revenue

4 figure may be increased cumually by the canni.ss:i.on by rule adopted

5 ~rsuant to chapter 34,05 RCW to reflect the rate of inflation a.s
6 determined by the inplicit price deflator of the Uni. ted States
7 department· of corrrnerce! AND PROVIDED FURTHER, That such meaSUremel"lt of
8 customers or revenues s}~ll include all portions of water companies
9 having ccmron ownership. or control, regardless of location or corporate

10 desigrlation. "Control" as used herein shall be defined by the
J] cannission by rule and shall not include management by a satellite
12 agerlCY as desfined in chapt.er. 70.116 RCW if the satellite agency is not
13 an OWller of the water conpany. "Water ccrrpany" also lncludes, for
14 auditing purposes only, nonmunicipal water systems which are referred
15 to the ccmnission pursuant to an admi.nlstratlve order from the
16 departtrent, or the city or county as provided in RCW 80.04.110,
17 However I water canpanies exerrpt from comnission regulatioll shall be

18 subject to the provisions of chapter 19.86 RCW .. A water coopany carmoL
19 be rerroved from regulation except with the approval of the contnission.
?-O Water. corrpanies subject to regulation may petition the comnission for
21 rennva.l fran regulation if the number of cust~rs falls below one
22 hundred or the average annual revenue per cu.stCl't'er f~lls below three
23 hundred dollars. The oorrmiasion is authorized to maintain continued
24 regulation if it finds that the public interest so requires.
25 "Cogeneration facility" treans any machinery, equipment, structure,
26 process I or property, or any part thereof, installed or acquired for
27 the primary pUtpOse of the sequential generation of electrical or
'-8 mechanical power and useful heat from the saIne primary energy source or
29 fuel..
30 t1 Public service cOll'pany" includes every gas eotrpallY, electrical
31 corpany, teleCOlnnunications conpany, and water conpany. OWnershj.p or
32 operation of a cogeneration facility does not, by itself, make a
33 canpany or person a public 8ezvice company.
34 "local excha.ng'e· eatpanyll neans a teleCOIrmunications company
35 providing local exchange telecomnunications sezvice.
36 "Department 11 means the department of health.
37 The term "service" is used in this title in its broadest and lrost
38 inclusi.ve sense.

p. 5 8SB S089.PL
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1 NEW SSCI'ION. See. 3. A new section is added to chapter 80.36 RCW
2 to read as follows:
3 By January 1, 1997, or one year after enhanced 911 service beccmes
4 available or a private switch automatic location identification se%Vice
S approved by the Washil19ton utilities and transportation ccmni.ssi.on i.s
6 available [ran the serving local exchange teleconmw1ications carpany,
7 whichever is later, any private shared teleconmtinications selVloes
8 provider that provides selVice to residential customers shall assure
9 that the telecorrmunications system is connected to the public switched

10 network such that 0 , suIt in automatic location
11 identification for ch residential unit n a fonnat that is conpatible
12 with the existing or p anced 911 system.

13 NEW SECI'ION. Sec. 4. A new section is added to chapter 28A.150
14 RCW to read aa follows:
15 By January 1, 1997, or one year after enhanced 911 service becomes
l6 available or a private switch automatic location identification service
1'7 approved by the Washlngton utilities and transportation conmission is
18 available frcro the serving local exchange telecommm1catiol'lS c.'0ttp8ny,
19 whichever is later, all connon and public sChools located in counties
20 tlmt p~ide enhanced 911 service shall provide persons using school
21 facilities direct access to telephones that are c01mected to the public
22 switched network suCh that calls to 911 result in automatic location

23 identification for each telephone in a format that is ~atible with
24 t.he existing and planned county enhanced 911 system during all times
25· that the facility is in use. Any school district acquiring a private
26 teleconmunications system that allows connection to the public switched
27 network after January 1, 1997, shall assure that the telecannunications
28 system is connected to the public switched net.work such t.hat calls to
29 911 result in autanatic location identification for each telephone in
30 a format that is carpatible with the existing or planned county
31 enhanced 911 system. .

32 NEW SSCTIQN. Sec. S. A new section is added to chapter BO. 36 RCW
33 to read as follows:
34 By January 1, 1997, or one year after enhanced 911 service becomes
3S available or a private switch autanatic location identification service
36 .approved by the Washington utilities and transportation ccmn1ssion is
37 available fran the serving local exchange teleconmunications cCJnl)any,

.SBB 50B9.PL p. 6
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1 whichever is later, any cOllTlercial shared services provider of private
2 Shared telecommunications services for hire or resale to the g&leral
3 public to multiple unaffiliated business use.rs from a s:l.nglc system
4 shall assure that such a system is connected to the public Bwitched
5 network such that calls to 911 result in automatic location
6 identification for eaoh telephone in a fomat that is conpat.i.ble wi.th
7 the existing or planned county enhanced 91.1 system. '!his section shall
8 apply only to :p . . -... se ' to businesses COl1taini119 a physical
9 area exceedil twenty-fi~e thousand ua:r.e teet, or businesses~

10 one floor buildi, 0 J..llesses in tmlltiple bu:lJ di ngs.

11 NEW SECfroo. Sac. 6. A new section is added to chapter 35.21 RCW
12 to read as follows:
13 No city or town may enact or enforce an ordinance or regulation
14 mandating autanatic nurrber identif i cation or automatic locat.J.on
15 1cient1f1cat:1on for a private telecomnunications system OJ:' for a
16 provider of private shared telecorrmunicati011S sel'Vices.

17 NEW SECI'ICIi. Sec. 7. A new section is added to chapter 35A.21 RCW
18 to read as follows:
19 No code city may enact or enforce an ordinance or regulatjon
20 mandating autanatic number identification or autcmatic locatioll
21 identif:f.aation for a private l:eleccmnunications system or for a
22 provider of private shared telecammn1ications services.

23 NEW sE',CI'Iai Sec!. 8. 'A new section ls added to chapt.er 36. 32 Rc.w

24 to read as follows:
25 No county may enact or enforce an ordinance or regulati.on mandatjng
26 automatic number identification or automatic location identification
27 for a private teleconmunications system or for a provider of private
28 shared telecommunications services.

29 NSf SBCIION..... Sec. 9. A new section is added to chapter 38.52 ROI
30 to read as follows:
31 The state enhanced 911 coordination office may develop and
32 irrplement public education materials regarding the capability of
33 specific equipment used as part of a private tclecorrmunications system
34 or in the provision of private shared teleccmnunications services to

p. 7 8SB 50B9.PL
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] forward autorratic lcx;ation identification and automatic number
2 identification.

3 Nta S;:crIQN. See. 10. A new sect.ion is added t.o chapter 3e.S2 RCW

4 to read as follows:
5 The state eI'lhanced 911 coordination office and the enhanced 911
6 t.ldv:i sory c(".mni ttee may participate in efforts to set unifolln nationsl
7 standards for autcmatic ul.unber identification and automatic location
8 idelltificatJon data transmission for private tcleccmnunications system.g
9 and private shared teJecomnunicatiol'ls services. The. erlhallced 911

10 advisory Gonmitte@ shall report to the legislature by January 1, 1997,

:I ] the progress of such standards development and shall make

12 reccmnendations on steps to be taken if such standards have not been
13 adopted.

14 Sec. 11. ROW 43.63A.3"O and 1993 c 280 s 69 are each ~nded to
15 read as follow9:
16 Except for l'natters relating to the statutory duties of the director
J7 of conmmity, trade, and economic development tAhi.ch are to be carried
10 out through Ule d:i rector of fire protection, the board shall have the
J.9 reSIXlJlEdbility of developing a ccxrprehensive state policy regarding
20 fire prot.ection ser",·ices. In carrying out its duties, the board shall:
21 (1) Adopt a £3tate fire protection master plan;
22 (2) Monitor fire protect:i.on in the state and develop objectives and

~3 priorities to ;inprove fire protection for the state's citizens;. .
'-4 (3) Establish and prarot.e state arson control programs and ensure
25 development of local arson control programs i

26 (4) Provide representation for local fire protection services to
27 the gCJVernor in state-level fire protection plm!nillg matters such as,
28 but not limited to, hazardous mater.ials;
29 (5) Rccorrme:nd to the director of ccmnurd~ trade, and ecorpnic

30 deve1cgrcnt rule.s..on mi noo'll infot'\M,tion. requirement.EL_Qt:.....automatic
31 loc:ati on identj fj cation for... j'he purposes of enhance.tL.9.11 etrergeJ1C¥
32 service;
33 .l5l Seck and solicit grallts, gifts, bequests, devices" and matching
34 fundo [or use in.furthering the objectives and duties of the board, and
35 cstabl:1.r~h procedures for administeri.ng them;
36 (H&H) l1l. Prorrot.e mutUel] aid a.l1.d disaster planning for fire
37 nervioes in this state;

SSB 5089.PL p. a
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1 {(-f=A-) ill Assure the dissemination of infortnation con<""'erning l.he
2 arrount of fire darrage including that damage caused by arson, alld its
3 causes and. prevention,
4 «(~)} ill. SLib'nit annually a report to the governor containing a
5 statement of its official acts pursuant to this chapter, and make such
6 studies, reports, and reconmendations to the governor and the
7 legislature as are requested;
8 «-{-9H) jill Adopt a stat.e fire training and education master plan;
9 ( (~)) 1lll Develop and adopt a master plan for the constructi,on,

10 equipping, maintaining, and operation oe necessary fire E~ervice

11 training and education facllities, but the authority to construct,
12 equip, and maintain such facilities is subject to chapter 43.19 RCW;
:13 ( (.(11).)) ll2.l. Develop and adopt a master plan for the purchase,
14 lease, or other acquisition of real estate necessary to establi.sh and
15 operate fire service training and education facilities ill a manner
16 provj ded by law;

17 «~») l.Ul. Adopt standards for state-wide fire service training
1 a and educatj,on cour.ses including courses in arson detection and
19 investigation for personnel of fire, IX'lice, and prosecutor' B

20 dcpartncntsi
21 ( (1.::J~-:31-)) illl. Assure the administration of allY legislation enacted
22 by Lhe legislaLure in pursuance of the aims and purposes of any acts of
:n Congress lnsofar a.s the provisions thereof may apply;
24 «-tH+)} llS.l. CCq.lerate with the ccmron schools, oamn..rnity
25 colleges, institutions of higher education, and any departtront or
26 division of the state, or of any county or municipal co:r.porat:i,on in
2', establishing and maintaining instruction in fire service training and
28 education in accordance with any act of Congress and legislati.on
29 enacted by the legislature in pursuance thereof and in establishing,
30 building, and operating training and education facilities.
31 This section does not: apply to forest fj,re service personnel and
32 programs. Industrial fi.r.e departments and private fire investigators
33 nay participate in training and education programs W"lder this chapter
34 for a reasonable fee establi.shed, by role.

35 NEW SECrIOO. Sec. 1~. If any provision of this act or its
36 application to any person or cirC\m1Stance is oold invalid, the
37 remainder of the act or the application of the prOVision to other
38 persona or circumstances is not affected.

p. 9 ~SB 5089.PL
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1 Nl:.'W SECTION. Sec. 13. Section 11 of this act is necessary for the
2 imnediate preservation of the public peace, health, or safety, or
3 support of the state goven~nt wldits existing public institutiona,
4 and shall take effect July 1, 1995.

-- .. ~
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